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AGREEMENT
FOR THE PROVISION OF SUPERVISED ADMINISTRATION
(Locally commissioned services)
ARTICLES OF AGREEMENT

This is an Agreement made this 1st day of October 2019  

between:

Warrington Borough Council, Town Hall, Sankey Street, Warrington, WA1 1UH (the “Commissioner”)
and

the Pharmacy Contractor (the “Provider”) 
Name:

Address:
NOW IT IS AGREED
That the Provider shall provide the Service in accordance with the terms set out in this Agreement for the Agreement Period;
So long as the Provider provides the Service in accordance with this Agreement and to the satisfaction of the Commissioner, the Commissioner shall make payments to the Provider as provided in the Agreement.

COMMENCEMENT DATE OF AGREEMENT                 
1st October 2019
EXPIRY DATE OF AGREEMENT                                      
30th September 2021
SIGNED ON BEHALF OF WARRINGTON BOROUGH COUNCIL:

Authorised Signatory (name):   Cathy Fitzgerald, Head of Service – Substance Misuse and    Commissioning Development
SIGNED:         

…………………….……………………………………………………………………………….….…...

SIGNED ON BEHALF OF PHARMACY CONTRACTOR:
Authorised Signatory (name): …………………………......………………………………………………………...............……………

SIGNED: ………………………………………….………….……………………………………………........…….
FORM OF AGREEMENT

This Agreement is made up of the Articles of Agreement and the following scheduled documents:

SCHEDULE 1 - AGREEMENT CONDITIONS

SCHEDULE 2 – SPECIFICATIONS
SCHEDULE 3 – PROCESSING, PERSONAL DATA AND DATA SUBJECTS
SCHEDULE 4 - JOINT CONTROLLER AGREEMENT
SCHEDULE 5 – DRUG TREATMENT SERVICE PROVIDER PHARMACY GUIDANCE
SCHEDULE 6 - PRICING SCHEDULE

SCHEDULE 1 

AGREEMENT CONDITIONS
If there are any inconsistencies between the documents forming the Agreement then these Agreement Conditions shall prevail.

1
DEFINITIONS

1.1
In this Agreement the following expressions shall have the following meaning : 


"Agreement" means the Agreement between the Commissioner and the Provider  consisting of the Articles of Agreement, Schedules 1, 2, 3 and 4 of this document, Purchase Orders and any other documents (or parts thereof) specified in the Agreement. 


“Authorised Officer” means the person described in clause 12.


“Agreement Period” means the period specified in clause 8.


“Agreement Price” means the sum specified in clause 14.

“Best Value Duty” means the duty imposed by section 3 of the Local Government Act 1999 (the LGA 1999) as amended, and under which the Commissioner is under a statutory duty to continuously improve the way its functions are exercised, having regard to a combination of economy, efficiency and effectiveness and to any applicable guidance issued from time to time.

“Blacklisting” means the illegal use of personal data for the purposes of denying employment to an individual.

“Bribery Act” means the Bribery Act 2010 and any subordinate legislation made under that Act from time to time together with any guidance or codes of practice issued by the relevant government department concerning the legislation.

“Business Day” means a day (other than a Saturday or a Sunday) on which commercial banks are open for general business in London, UK.


“Commencement and Expiry Date” means the dates set out in the Articles of Agreement.
“Confidential Information” means any information or data in whatever form disclosed, which by its nature is confidential or which the Disclosing Party acting reasonably states in writing to the Receiving Party is to be regarded as confidential, or which the Disclosing Party acting reasonably has marked ‘confidential’ (including, without limitation, financial information, or marketing or development or work force plans and information, Personal Data (as defined in Section 1 of the Data Protection Act 1998), pursuant to an FOIA request, or information which is published as a result of government policy in relation to transparency.
“Contract Query” means: 

(a)
a query on the part of the Commissioner in relation to the performance or non-performance by the Provider of any obligation on its part under this Agreement; or

(b)
a query on the part of the Provider in relation to the performance or non-performance by the Commissioner of any obligation on its part under this Agreement,

as appropriate.

“Contract Query Notice” means a notice setting out in reasonable detail the nature of a Contract Query.

“Contract Management Meeting” means a meeting of the Commissioner and the Provider held in accordance with clause 33 (Managing the Agreement).

“Controller, Data Subject, Personal Data, Personal Data breach, Data Protection Officer” means as defined in the GDPR

“Data Protection Legislation” means (i) the GDPR, the LED and any applicable national implementing Laws as amended from time to time (ii) the DPA 2018 (subject to Royal Assent) to the extent that it relates to processing of personal data and privacy; (iii) all applicable Law about the processing of personal data and privacy

“Data Protection Impact Assessment”
means an assessment by the Controller of the envisaged processing on the protection of Personal Data 


“Data Loss Event” means any event that results, or may result, in unauthorised access to Personal Data held by the Processor under this Agreement, and/or actual or potential loss and/or destruction of Personal Data in breach of this Agreement including any Personal Data Breach

“Data Subject Request” means a request made by, or on behalf of, a Data Subject in accordance with rights granted pursuant to the Data Protection Legislation to access their Personal Data.

“DBS” means the Disclosure and Barring Service established under the Protection of Freedoms Act 2012.  

“Disclosing Party” means the Party disclosing Confidential Information.
“DPA 2018” means Data Protection Act 2018
“Employment Checks” means the pre-appointment checks that are required by Law and applicable guidance, including without limitation, verification of identity checks, right to work checks, 

 HYPERLINK "http://www.nhsemployers.org/RecruitmentAndRetention/Employment-checks/Employment-Check-Standards/Pages/Registrationandqualificationchecks.aspx" registration and qualification checks, employment history and reference checks, c

 HYPERLINK "http://www.nhsemployers.org/RecruitmentAndRetention/Employment-checks/Employment-Check-Standards/Pages/CriminalRecordChecks.aspx" riminal record checks and occupational health checks.


“Excusing Notice” means a notice setting out in reasonable detail the Receiving Party’s reasons for believing that a Contract Query is unfounded, or that the matters giving rise to the Contract Query are:

(a)
due wholly or partly to an act or omission by the Issuing Party; or

(b)
a direct result of the Receiving Party following the instructions of the Issuing Party; or

(c)
due to circumstances beyond the Receiving Party’s reasonable control but which do not constitute an event of Force Majeure 

“Force Majeure” means any event or occurrence which is outside the reasonable control of the Party concerned and which is not attributable to any act or failure to take preventative action by that Party, including fire; flood; violent storm; pestilence; explosion; malicious damage; armed conflict; acts of terrorism; nuclear, biological or chemical warfare; or any other disaster, natural or man-made, but excluding :

(a)
any industrial action occurring within the Provider’s or any sub-contractor’s organisation; or

(b)
the failure by any sub-contractor to perform its obligations under any sub-contract

“Fraud” means any offence under the Laws of the United Kingdom creating offences in respect of fraudulent acts or at common Law in respect of fraudulent acts or defrauding or attempting to defraud or conspiring to defraud the Commissioner.
“GDPR” means the General Data Protection Regulation (Regulation (EU) 2016/679)

“Guidance” means any applicable guidance, direction or determination which the Parties have a duty to have regard to.

“Indirect Losses” means the loss of profits (other than profits directly attributable to provision of the Service), loss of use, loss of production, increased operating costs, loss of business, loss of business opportunity, loss of reputation or goodwill or any other consequential or indirect loss of any nature, whether arising in tort or on any other basis.

“Issuing Party” means the party which has issued a Contract Query Notice

“Law” means:

(a)
any applicable statute or proclamation or any delegated or subordinate legislation or regulation;

(b)
any enforceable EU right within the meaning of Section 2(1) of the European Communities Act 1972; 

(c)
any applicable judgement of a relevant court of law which is a binding precedent in England and Wales;

(d)
National Standards;

(e)
Guidance; and

(f)
any applicable industry code;

in each case in force in England and Wales.

“Losses” means all damage, loss, liabilities, claims, actions, costs, expenses (including the cost of legal and/or professional services) proceedings, demands and charges whether arising under statute, contract or at common Law but, excluding Indirect Losses.

“National Standards” means those standards applicable to the Provider under the Law and/or Guidance as amended from time to time.

“Parties” means the Commissioner and Provider.

“Party” means the Commissioner or Provider.
Protective Measures” means appropriate technical and organisational measures which may include: pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of systems and services, ensuring that availability and resilience of systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of the such measures adopted by it including those outlined in Schedule 3 (Security)


“Provider Party” means the Provider's agents and contractors, including sub-contractors.


“Provider Personnel” means all employees, agents, consultants and contractors of the Provider or of any sub-contractor.


“Provider’s Premises” means the premises controlled or used by the Provider for any purposes connected with the provision of the Service.


“Prohibited Act” - the following constitute Prohibited Acts:  

(a) 
to directly or indirectly offer, promise or give any person working for or engaged by the Commissioner a financial or other advantage to: 

(i)  
induce that person to perform improperly a relevant function or activity;

(ii) 
reward that person for improper performance of a relevant function or activity;

(b) 
to directly or indirectly request, agree to receive or accept any financial or other advantage as an inducement or a reward for improper performance of a relevant function or activity in connection with this Agreement;

(c) 
committing any offence:

(i) 
under the Bribery Act;

(ii) 
under legislation creating offences concerning fraudulent acts;

(iii) 
at common law concerning fraudulent acts relating to this Agreement or any other agreement with the Commissioner;

(iv) 
defrauding, attempting to defraud or conspiring to defraud the Commissioner.

“Public Contract Regulations” means Directive 2014/24/EU of the European Parliament;

"Purchase Order" means the order form or document used by the Commissioner to order the Service to be delivered in accordance with the Agreement by the Provider.

“Receiving Party” means the Party receiving Confidential Information or a Contract Query Notice.

“Remedial Action Plan” means a plan to rectify a breach of or performance failure under this Agreement specifying targets and timescales within which those targets must be achieved.


“Review Date” means the anniversary of the Commencement Date or the first Business Day thereafter.


“Service” means the provision of the Service covered by Purchase Orders issued pursuant to this Agreement.

 “Staff” means all persons employed by the Provider to perform its obligations under this Agreement together with the Provider’s servants, agents, suppliers and sub-contractors.

“Succession Plan” means a plan agreed by the Parties to deal with the transfer of the Service to an alternative provider following expiry or termination of this Agreement.

“TFEU“means the Treaty on the Functioning of the European Union;

“Treaties” means the Treaty on European Union and the TFEU.
1.2
Words imparting the singular also include the plural and vice versa where the context requires

1.3
A reference to any Act of Parliament or any order, regulation, statutory instrument or the like shall be deemed to include a reference to any amendment or re-enactment of the same.
2
WARRANTIES AND REPRESENTATIONS

2.1
The Provider warrants and represents that:

2.1.1
it has full capacity and authority to enter into this Agreement and all necessary consents have been obtained and are in full force and effect;

2.1.2
its execution of this Agreement does not and will not contravene or conflict with its constitution, any Law, or any agreement to which it is a party or which is binding on it or any of its assets; 

2.1.3
in entering this Agreement it has not committed any Fraud;

2.1.4
all reasonably material information supplied by it to the Commissioner during the tender process leading to the execution of this Agreement is, to its reasonable knowledge and belief, true and accurate and it is not aware of any material facts or circumstances which have not been disclosed to the Commissioner which would, if disclosed, be likely to have an adverse effect on a reasonable public sector entity’s decision whether or not to contract with the Provider substantially on the terms of this Agreement;

2.1.5
to the best of its knowledge, nothing will have, or is likely to have, a material adverse effect on its ability to perform its obligations under this Agreement;

2.1.6
it has the right to permit disclosure and use of Confidential Information for the purpose of this Agreement;

2.1.7
in the 3 years prior to the Commencement Date:

(a)
it has conducted all financial accounting and reporting activities in compliance in all material respects with the generally accepted accounting principles that apply to it in any country where it files accounts;

(b)
it has been in full compliance with all applicable securities and tax laws and regulations in the jurisdiction in which it is established; and

(c)
it has not done or omitted to do anything which could have a material adverse effect on its assets, financial condition or position as an on-going business concern or its ability to fulfil its obligations under this Agreement; and

(d)

no proceedings or other steps have been taken and not discharged (nor, to the best of its knowledge are threatened) for the winding up of the Provider or for its dissolution or for the appointment of a receiver, administrative receiver, liquidator, manager, administrator or similar officer in relation to any of the Provider’s assets or revenue.

2.1.8
The Commissioner warrants and represents that :

(a)
it has full power and authority to enter into this Agreement and all necessary approvals and consents have been obtained and are in full force and effect;

(b)
its execution of this Agreement does not and will not contravene or conflict with its constitution, any Law, or any agreement to which it is a party or which is binding on it;

(c)
it has the right to permit disclosure and use of Confidential Information for the purpose of this Agreement; and

(d)
to the best of its knowledge, nothing will have, or is likely to have, a material adverse effect on its ability to perform its obligations under this Agreement.

2.1.9
The warranties set out in this clause 2 are given on the Commencement Date and repeated on every day during the Agreement Period.

3
CAPACITY

3.1
Without prejudice to the contractual rights and/or remedies of the Provider expressly set out in this Agreement, the obligations of the Commissioner under this Agreement are obligations of the Commissioner in its capacity as a contracting counterparty and nothing in this Agreement shall operate as an obligation upon the Commissioner or in any way fetter or constrain the Commissioner in any other capacity, nor shall the exercise by the Commissioner of its duties and powers in any other capacity lead to any liability on the part of the Commissioner under this Agreement (howsoever arising) in any capacity other than as contracting counterparty.

4
EXCLUSION OF PARTNERSHIP, JOINT VENTURE OR AGENCY

4.1
Nothing in this Agreement creates a partnership or joint venture or relationship of employer and employee or principal and agent between the Commissioner and the Provider.

5
GOVERNING LAW

5.1
This Agreement is governed by, and shall be construed in accordance with, English Law and the Parties shall submit to the jurisdiction of the English Courts.

6
SEVERABILITY

6.1
If any provision of this Agreement is or becomes illegal, void or invalid, it shall not affect the legality and validity of the other provisions.

7
HEADINGS

7.1
The headings to any part of this Agreement do not affect its interpretation.

8
AGREEMENT PERIOD

8.1
This Agreement commences on the Commencement Date and shall continue to be the governing Agreement (subject to variation and termination as provided for in this Agreement) for the Service provided by the Provider until the Expiry Date.
8.2
The Commissioner and Provider may agree to extend the Expiry Date to 30th June 2020.
9
TERMINATION

9.1
The Provider may terminate this Agreement by giving not less than 3 months’ notice in writing to the Commissioner.

9.2
The Commissioner may terminate this Agreement by giving not less than 3 months’ notice in writing to the Provider.

9.3
The Commissioner may terminate this Agreement immediately by written notice to the Provider if, following formal investigation, the Provider has been proven to have been involved in Blacklisting.
9.4
The Commissioner may terminate this Agreement forthwith by notice in writing to the Provider if the Provider fails to satisfactorily implement a Remedial Action Plan.

9.5
The Provider may terminate this Agreement forthwith by notice in writing to the Commissioner if the Commissioner fails to satisfactorily implement a Remedial Action Plan.

9.6
In the event that the Commissioner is of the reasonable opinion that there has been a material breach of this Agreement by the Provider or the Provider falls to satisfactorily implement the agreed actions in a Remedial Action Plan, then the Commissioner may, without prejudice to any other rights or remedies it may have under this Agreement:

9.6.1
suspend the affected Services in accordance with the process set out in clause 36 (Suspension and Consequences of Suspension);

9.6.2
without terminating the whole of this Agreement, terminate this Agreement in respect of the affected part of the Services (whereupon a corresponding reduction in the Agreement Price shall be made) and thereafter the Commissioner may supply or procure a third party to supply the affected part of the Services.  In such circumstances any additional costs of providing the affected part of the Services will be paid by the Provider (please see Clause 9.12).

9.7
The Commissioner may terminate this Agreement immediately by written notice to the Provider if the Provider shall become bankrupt or have a receiver or liquidator appointed or shall pass a resolution for winding up (otherwise than for the purpose of amalgamation or reconstruction) or a Court shall make an order to that effect or if the Provider shall enter into any composition or arrangement with its creditors or shall become insolvent.
9.8
The Commissioner may terminate this Agreement by 3 months written notice to the Provider where:

9.8.1
the Agreement has been subject to a substantial modification as defined under Regulation 72 of The Public Contracts Regulations 2015;

9.8.2
the Provider has, as the time of contract award, been in one of the situations referred to in Regulation 57(1), including as a result of the application of Regulation 57(2) of The Public Contracts Regulations 2015;

9.8.3
the Agreement should not have been awarded to the Provider in view of a serious infringement of the obligations under the Treaties and the Public Contracts Directive that has been declared by the Court of Justice of the European Union in a procedure under Article 258 of the TFEU.  

9.9
On the expiry or termination of this Agreement or termination of any part of the Service for any reason the Commissioner, the Provider, and if appropriate any successor provider, will agree a Succession Plan and the parties will comply with the provisions of the Succession Plan.

9.10
On the expiry or termination of this Agreement or termination of any part of the Service the Provider must co-operate fully such that the Services may transfer to the successor provider in an orderly manner.

9.11
In the event of termination or expiry of this Agreement, the Provider must cease to use the Commissioner’s Confidential Information and on the earlier of the receipt of the Commissioner’s written instructions or 12 months after the date of expiry or termination, return all copies of the Confidential Information to the Commissioner.

9.12
If the termination of this Agreement, or any part of the Service is due to the actions/inactions of the Provider, or is initiated by the Provider, the Commissioner may procure any terminated Service from an alternative provider, and where the cost of doing so (to the extent reasonable) exceeds the amount that would have been payable to the Provider for providing the same Service, then the Commissioner, acting reasonably, will be entitled to recover from the Provider (in addition to any other sums payable by the Provider to the Commissioner in respect of that termination) the excess cost and all reasonable related professional and administration costs it incurs (in each case) for a period of 6 months following termination.

9.13
Any termination of this Agreement howsoever caused shall not affect or prejudice any accrued rights or liabilities of either party arising under this Agreement.

10
TUPE

10.1
The Commissioner and Provider recognise that the Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE) may apply in respect of this Agreement, and should they so apply for the purposes of those Regulations, the undertaking concerned (or any relevant part of the undertaking) shall transfer to the new provider organisation on the commencement of full operations.

10.2
Within 20 Business Days of being so requested by the Commissioner, the Provider shall fully and accurately disclose to the Commissioner for the purposes of TUPE all information relating to its employees engaged in providing the Service under this Agreement, in particular, but not necessarily restricted to, the following :

10.2.1
the total number of Staff whose employment with the Provider is liable to be terminated at the expiry of this Agreement but for any operation of law; and

10.2.2
for each person, age and gender, details of their salary and pay settlements covering that person which relate to future dates but which have already been agreed and their redundancy entitlements (the names of individual members of employed staff do not have to be given); and

10.2.3
full information about the other terms and conditions on which the affected Staff are employed (including but not limited to their working arrangements), or about where that information can be found; and

(a)
details of pensions entitlements, if any; and

(b)
job titles of the members of Staff affected and the qualifications required for each position. 

10.3
The Provider shall permit the Commissioner to use the information for the purposes of TUPE and of re-tendering. The Provider will co-operate with the re-tendering of the Service by allowing the new provider organisation to communicate with and meet the affected employees and/or their representatives.

10.4
The Provider agrees to indemnify the Commissioner fully and to hold it harmless at all times from and against all actions, proceedings, claims, expenses, awards, costs and all other liabilities whatsoever in any way connected with or arising from or relating to the provision of information under this clause 10.

10.5
The Provider agrees to indemnify the Commissioner from and against all actions, proceedings, claims, expenses, awards, costs and all other liabilities (including legal fees) in connection with or as a result of any claim or demand by any employee or other employee or person claiming to be an employee on any date upon which this Agreement is terminated and/or transferred to any third party (“Relevant Transfer Date”) arising out of their employment or its termination whether such claim or claims arise before or after the Relevant Transfer Date.

10.6
In the event that the information provided by the Provider in accordance with this clause 10 becomes inaccurate, whether due to changes to the employment and personnel details of the affected employees made subsequent to the original provision of such information or by reason of the Provider becoming aware that the information originally given was inaccurate, the Provider shall notify the Commissioner of the inaccuracies and provide the amended information.

10.7
The provisions of this clause 10 shall apply during the Agreement Period after its termination howsoever arising.

11
STAFF

11.1
At all times, the Provider must ensure that:

11.1.1
each of the Staff is suitably qualified and experienced, adequately trained and capable of providing the Service in respect of which they are engaged;

11.1.2
there is an adequate number of Staff to provide the Service properly in accordance with the Agreement;

11.1.3
where applicable, Staff are registered with the appropriate professional regulatory body;

11.1.4
Staff are aware of and respect equality and human rights.

11.2
If requested by the Commissioner, the Provider shall as soon as practicable and by no later than 20 Business Days following receipt of that request, provide the Commissioner with evidence of the Provider’s compliance with this clause 11.

11.3
Before the Provider engages or employs any person in the provision of the Service, or in any activity related to, or connected with, the provision of the Service, the Provider must without limitation, complete the Employment Checks.
12
AUTHORISED OFFICER

12.1
The Authorised Officer who shall supervise this Agreement on behalf of the Commissioner shall be the Director for Public Health (who may act through designated representatives).

13
DESIGNATED MANAGER

13.1
The Provider shall appoint a Designated Manager who shall carry overall responsibility for day to day Service performance on behalf of the Provider.

13.2
The Provider shall confirm in writing to the Commissioner, the identity, address and telephone numbers of the person appointed as Designated Manager and of any subsequent appointment and of any authorised deputy.

13.3
Any notice, information, instruction or other communication given or made to the Designated Manager shall be deemed to have been made to the Provider

14
AGREEMENT PRICE

14.1
In respect of the Service the Commissioner shall pay to the Provider the Agreement Price detailed in Schedule 4. The Agreement Price shall be fully inclusive of all costs incurred in providing the Service but shall exclude Value Added Tax, where applicable.

14.2
If the Commissioner has issued no change in the terms of scope, specification, or quantity, the Agreement Price shall remain fixed for a period of 12 months from the Commencement Date.

14.3
If on the Review Date the cost of any item to the Provider is varied (by reason of any variation in the cost of labour, materials, fuel, transport or in the rate of any relevant tax or otherwise) the Agreement Price for such an item payable to the Provider for its supply under this Agreement shall be varied by the same amount as the cost to the Provider has varied, provided that :

14.3.1
any claim by the Provider for a variation in Agreement Price shall be proved to the satisfaction of the Commissioner by the production of such evidence as the Commissioner shall reasonably require;

14.3.2
any agreement for a variation in Agreement Price shall be recorded in writing and signed on behalf of the Commissioner, and shall take effect on the date agreed;

14.3.3
a variation in Agreement Price shall only apply to the Service provided after it has taken effect, unless otherwise agreed by the Commissioner;

14.3.4
until a variation in Agreement Price has been agreed the Provider shall ensure continued delivery of the Service.

15
VARIATION

15.1
This Agreement may not be varied unless a variation, expressed to be such in accordance with this clause 15, is agreed in writing and signed by the Provider and Commissioner.

16
NOTICES

16.1
Any demand, notice, or other communication required under the terms of this Agreement shall be sufficiently served if:

16.1.1
served personally on the appropriate Authorised Officer or Designated Manager; 

16.1.2
sent by prepaid first class recorded delivery post, electronic mail or facsimile transmission to the registered office or last known address of the Authorised Officer or Designated Manager (as appropriate), and, if so sent will, subject to proof to the contrary, be deemed to have been received by the addressee on the second Business Day after the date of posting, or on successful transmission, as the case may be.

17
PAYMENT

17.1
Payment for the Service will be made in sterling on receipt of a correctly rendered invoice by the Provider to the Commissioner at New Town House Buttermarket Street Warrington Cheshire. 

17.2
The Provider shall submit monthly information, which will be collated and paid quarterly in arrears including Value Added Tax shown as a strictly net extra charge. Each invoice shall be accompanied by such supporting information as will enable the Commissioner to verify the Service performed within the period covered by the relevant invoice.
17.3
The Commissioner shall pay the invoice, provided the invoice is to the Commissioner's satisfaction, no later than 30 days from the invoice date.

17.4
The Provider shall pay any sub-contractor, who delivers the Service, within 30 days of receipt of the sub-contractors invoice.

17.5
If a Party, acting in good faith, contests all or any part of any payment submitted in accordance with this clause 17:
17.5.1
the contesting Party shall within 5 Business Days notify the other Party, setting out in reasonable detail the reasons for contesting the requested payment, and in particular identifying which elements are contested and which are not contested;
17.5.2
any uncontested amount shall be paid in accordance with this Agreement.

17.7
If a Party contests a payment under clause 17 and the Parties have not resolved the matter within 20 Business Days of the date of notification under clause 17.5.1, the contesting party may refer the matter to dispute resolution under clause 37 (Dispute Resolution).
18
EQUAL OPPORTUNITIES

18.1
In delivering the Service, the Provider shall comply with the Human Rights Act 1998 as if the Provider were a public body, and shall comply with all laws relating to equal opportunities, including but not limited to the Equality Act 2010. 
18.2
If any Court or Tribunal, or the Equality and Human Rights Commission should make any finding that the Provider has unlawfully discriminated against any person then the Provider shall take all necessary steps to prevent the re-occurrence of such unlawful discrimination and the Authorised Officer shall be entitled to require the Provider to provide him with full details of the steps taken.

18.3
The Provider's equal opportunities policy shall be set out in any instructions and documentation circulated to those members of Staff concerned with recruitment, training, promotion and the provision of the Service.

19
INDEMNITIES AND INSURANCE
19.1
The Provider shall indemnify and keep indemnified the Commissioner from and against all and any actions, proceedings, costs, claims, demands, liability, damages, charges, expenses and/or loss which the Commissioner may incur or be any way liable for either directly or indirectly by reason or in consequence of any of the following happenings, namely:

19.1.1
the infringement by the Provider, his agents or suppliers of any patent, patent rights, design, trade mark, name or other protected rights of third parties;

19.1.2
damage to any property whatsoever or the death of or injury to any person whomsoever which in the absence of this Agreement would not otherwise have arisen and in particular damage to property or the death or injury of any person whomsoever which is due to any defect in the Service provided under this Agreement;

19.1.3
failure by the Provider to comply in all respects with the appropriate requirements of all and any statutes, bye-laws, notices and regulations from time to time during the Agreement Period about which he is or should have been aware;

19.1.4
any claim which may be made in respect of employers liability by Staff and subject to clause 21 (Sub-contracting and assignment of the Service) of this Agreement any sub-contractor, underlessee, transferee or assignee.

19.2
The Provider shall have in force and shall require any sub-contractor to have in force: 

19.2.1
Employers liability insurance;

19.2.2
Public liability insurance for such sum and range of cover as the Provider deems to be appropriate but not less than £5,000,000 for any one incident unless otherwise agreed by the Commissioner in writing.

19.3
All such insurance shall be extended to indemnify the Commissioner against any claim for which the Provider or his/her sub-contractor may be legally liable.

19.4
The policies of insurance shall be shown to the Commissioner whenever the Commissioner so requires.

19.5
Each Party must at all times take all reasonable steps to minimise and mitigate any losses for which it is entitled to be indemnified by the other Party.
20
HEALTH AND SAFETY

20.1
The Provider shall at all times comply with the requirements of the Health and Safety at Work Act etc.1974, The Management of Health & Safety at Work Regulations:1992 and of any other Acts, Regulations or Orders or rules of law pertaining to health and safety.

21
SUB-CONTRACTING AND ASSIGNMENT OF THE SERVICE

21.1
The Commissioner shall be entitled to assign the benefit of this Agreement to any of its statutory successors and shall give written notice of any assignment to the Provider.

21.2
The Provider shall not assign this Agreement or any part of it except with the express written permission of the Commissioner (such permission shall not be unreasonably withheld or delayed) and the reasons for any refusal shall be supplied to the Provider in writing at the time of notification of any refusal.

21.3
The Provider shall not sub-contract the Service or any part of it except with the express written permission of the Commissioner (such permission not to be unreasonably withheld or delayed).

21.4
The Parties agree that upon any assignment there shall occur a reciprocal release of each Parties rights and obligations to the other under this Agreement save for liability in respect of any antecedent breaches.

22
RIGHTS OF THIRD PARTIES

22.1
Nothing in the Contracts (Rights of Third Parties) Act 1999 will operate to give any third party the right to enforce any term of this Agreement except where expressly provided for in this Agreement.

23
PREVENTION OF BRIBERY

23.1
The Provider: 

23.1.1
shall not, and shall procure that any Provider Party and all Provider Personnel shall not, in connection with this Agreement commit a Prohibited Act;

23.1.2
warrants, represents and undertakes that it is not aware of any financial or other advantage being given to any person working for or engaged by the Commissioner, or that an agreement has been reached to that effect, in connection with the execution of this Agreement, excluding any arrangement of which full details have been disclosed in writing to the Commissioner before execution of this Agreement.

23.2
The Provider shall:

23.2.1
if requested, provide the Commissioner with any reasonable assistance, at the Commissioner's reasonable cost, to enable the Commissioner to perform any activity required by any relevant government or agency in any relevant jurisdiction for the purpose of compliance with the Bribery Act;
23.2.2
within 5 Business Days of the Commencement Date, and annually thereafter, certify to the Commissioner in writing (such certification to be signed by an officer of the Provider) compliance with this clause 23 by the Provider and all persons associated with it or other persons who are supplying supplies or services in connection with this Agreement. The Provider shall provide such supporting evidence of compliance as the Commissioner may reasonably request.
23.3
The Provider shall have an anti-bribery policy (which shall be disclosed to the Commissioner) to prevent any Provider Party or Provider Personnel from committing a Prohibited Act and shall enforce it where appropriate.

23.4
If any breach of this clause 23 is suspected or known, the Provider must notify the Commissioner immediately.

23.5
If the Provider notifies the Commissioner that it suspects or knows that there may be a breach of this clause 23, the Provider must respond promptly to the Commissioner's enquiries, co-operate with any investigation, and allow the Commissioner to audit books, records and any other relevant documentation. This obligation shall continue for 5 years following the expiry or termination of this Agreement.
23.6
The Commissioner may terminate this Agreement by written notice with immediate effect if the Provider, Provider Party or Provider Personnel (in all cases whether or not acting with the Provider's knowledge) breaches this clause 23.  In determining whether to exercise the right of termination under this clause 23, the Commissioner shall give all due consideration, where appropriate, to actions other than termination of this Agreement unless the Prohibited Act is committed by the Provider or a senior officer of the Provider or by an employee, sub-contractor or supplier not acting independently of the Provider. The expression "not acting independently of" (when used in relation to the Provider or a sub-contractor) means and shall be construed as acting: 
23.6.1
with the authority, or with the actual knowledge of any one or more of the directors of the Provider or the sub-contractor (as the case may be); or  

23.6.2
in circumstances where any one or more of the directors of the Provider ought reasonably to have had knowledge.

23.7
Any notice of Agreement termination under this clause 23 must specify:

23.7.1
the nature of the Prohibited Act;

23.7.2
the identity of the party whom the Commissioner believes has committed the Prohibited Act;

23.7.3
the date on which this Agreement will terminate.

23.8
Despite clause 37 (Dispute resolution), any dispute relating to :

23.8.1
the interpretation of this clause 23; or

23.8.2
the amount or value of any gift, consideration or commission, shall be determined by the Commissioner and its decision shall be final and conclusive.

23.9
Any Agreement termination under this clause 23 will be without prejudice to any right or remedy which has already accrued or subsequently accrues to the Commissioner.

24
COUNTER-FRAUD AND SECURITY MANAGEMENT 

24.1
The Provider must put in place and maintain appropriate counter fraud and security management arrangements.

24.2
The Provider must take all reasonable steps, in accordance with good industry practice, to prevent Fraud by Staff and the Provider in connection with the receipt of monies from the Commissioner.

24.3
The Provider must notify the Commissioner immediately if it has reason to suspect that any Fraud has occurred or is occurring or is likely to occur.  

24.4
If the Provider or its Staff commits Fraud in relation to this or any other agreement with the Commissioner, the Commissioner may terminate this Agreement by written notice to the Provider with immediate effect (the Commissioner may in addition terminate any other agreement the Provider has with the Commissioner) and recover from the Provider the amount of any loss suffered by the Commissioner resulting from the termination, including the cost reasonably incurred by the Commissioner of making other arrangements for the supply of the Service for the remainder of the Agreement Period had it not been terminated.
25
SERVICE IMPROVEMENTS AND BEST VALUE DUTY

25.1
The Provider must to the extent reasonably practicable co-operate with and assist the Commissioner in fulfilling its Best Value Duty. 

25.2
Where reasonably requested by the Commissioner, the Provider at its own cost shall participate in any relevant Best Value Duty reviews and/or benchmarking exercises (including without limitation providing information for such purposes) conducted by the Commissioner and shall assist the Commissioner with the preparation of any Best Value performance plans.

25.3
During the Agreement Period at the reasonable request of the Commissioner, the Provider must:

25.3.1
demonstrate how it is going to secure continuous improvement in the way in which the Service is delivered having regard to a combination of economy, efficiency and effectiveness and the Parties may agree a continuous improvement plan for this purpose;

25.3.2
implement such improvements;

25.3.3
where practicable following implementation of such improvements decrease the Agreement Price to be paid by the Commissioner for the Service. 

25.3.4
If requested by the Commissioner, the Provider must identify the improvements that have taken place in accordance with this clause 25, by reference to any reasonable measurable criteria notified to the Provider by the Commissioner. 

26
FREEDOM OF INFORMATION AND TRANSPARENCY

26.1.
The Provider shall provide all reasonable assistance to enable the Commissioner to comply with any request received under the Freedom of Information Act 2000 ("FOIA") and in a manner which is consistent with the guidance contained in the code of practice issued under Section 45 of the FOIA.

26.2
In the event that any request made under the FOIA relates to the Provider, the Service, the Agreement Price or any other matter which falls under the auspices of this Agreement, the Commissioner may consult with the Provider prior to disclosure.

26.3
The guiding principle of the Commissioner will be that all information should be disclosed except where it can demonstrate good reason not to disclose. 

26.4

The Commissioner shall have absolute discretion to determine the question of disclosure.

26.5

The Provider shall indemnify the Commissioner and hold it harmless from and against all liability, costs, claims, actions, losses, damages and expenses whatsoever arising directly or indirectly as a result of any decision by the Information Commissioner that information classed by the Provider as Confidential Information should be disclosed under the FOIA.

26.6

The Commissioner will not enter into contractual terms which purport to restrict the disclosure of information held by the Commissioner and relating to this Agreement and will look to reject confidentiality clauses relating to the terms, value and performance wherever possible.

26.7

Any request received by the Provider or third party for disclosure of information owned by the Commissioner, such information may include matters relating to, or arising out of the performance of this Agreement, should, without delay, be forwarded to the Commissioner to be dealt with in order to comply with its obligations and legal duties under the FOIA, within the requisite period (20 Business Days), and the Provider or third party should assist the Commissioner in responding to the access request.

26.8
Notwithstanding any other provision of this Agreement, the Provider hereby consents to the publication of this Agreement in its entirety including from time to time agreed changes to this Agreement subject to the redaction of information that is exempt from disclosure in accordance with the provisions of the FOIA.
26.9
In preparing a copy of this Agreement for publication pursuant to clause 26.8 the Commissioner may consult with the Provider to inform its decision making regarding any redactions but the final decision in relation to the redaction of information shall be at the Commissioner’s absolute discretion.
26.10
The Provider must assist and co-operate with the Commissioner to enable the Commissioner to publish this Agreement.
26.11
In order to comply with the UK Government’s policy on transparency in the areas of contracts and procurement the Commissioner will be disclosing information on its website in relation to expenditure over £500 Sterling in relation to this Agreement. The information will include the Provider’s name and the Agreement Price paid.  The Provider acknowledges that this information is not Confidential Information or commercially sensitive information.

27
COMPUTER DATA

27.1
Any computer data held by the Provider on behalf of the Commissioner must be held as encrypted data on any computers or portable storage devices.

27.2
The Provider shall have a written policy in relation to the storage of computer data and the transfer of data between the Parties.  This policy will be made available for inspection by the Commissioner.

27.3
Failure by the Provider to comply with its obligations under this clause 27 may be regarded as a material breach of this Agreement.

28
PUBLICITY

28.1
Except with the written consent of the Commissioner, (such consent not to be unreasonably withheld or delayed), the Provider must not make any press announcements in relation to this Agreement in any way.

28.2
The Provider must take all reasonable steps to ensure the observance of the provisions of this clause 28 by all its Staff and Provider Personnel. 

29
DATA PROTECTION

29.1
The Parties acknowledge that for the purposes of the Data Protection Legislation, the Council is the Controller and the Provider is the Processor unless otherwise specified in Schedule 3.  The only processing that the Processor is authorised to do is listed in Schedule 3 by the Controller and may not be determined by the Processor.
29.2
The Processor shall notify the Controller immediately if it considers that any of the Controller’s instructions infringe the Data Protection Legislation.
29.3
The Processor shall provide all reasonable assistance to the Controller in the preparation af any Data Protection Impact Assessment prior to commencing any processing.  Such assistance may, at the discretion of the Controller, include:

(a) 
systematic description of the envisaged processing operations and the 

purpose of the processing;

(b) 
an assessment of the necessity and proportionality of the processing 
operations in relation to the Services;


(c) 
An assessment of the risks to the rights and freedoms of Data Subjects; 
and

(d) 
the measures envisaged to address the risks, including safeguards, 
security measures and mechanisms to ensure the protection of 
Personal Data.

29.4
The Processor shall, in relation to any Personal Data processed in connection with its obligations under this Agreement:

(a) 
process that Personal Data only in accordance with Schedule 3 unless the 
Processor is required to do otherwise by law.  If it is so required the 

Processor shall promptly notify the Controller before processing the 

Personal Data unless prohibited by Law;

(b) 
ensure that it has in place Protective Measures, which are appropriate to 
protect against a Data Loss Event, which the Controller may reasonably 
reject (but failure to reject shall not amount to approval by the Controller of 
the adequacy of the Protective Measures), having taken account of the:

(i) nature of the data to be protected;

(ii) harm that might result from a Data Loss Event;

(iii) state of technological development; and

(iv) cost of implementing any measures;

(c)  ensure that:

(i) the Processor Personnel do not process Personal Data except in accordance with this Agreement (and in particular Schedule 3);

(ii) it takes all reasonable steps to ensure the reliability and integrity of any Processor Personnel who have access to the Personal Data and ensure that they:

(A) 
are aware of and comply with the Processor’s 
duties under this clause;

(B) 
are subject to appropriate confidentiality 
undertakings with the Processor or any Sub-
Processor;

(C) 
are informed of the confidential nature of the 
Personal Data and do not publish, disclose or 
divulge any of the Personal Data to any third 

Party unless directed in writing to do so by the 
Controller or as otherwise permitted by this 
Agreement; and 

(D) 
have undergone adequate training in the use, 
care, protection and handling of Personal Data; 
and

(d) 
not transfer Personal Data outside of the EU unless the prior written 
consent of the Controller has been obtained and the following conditions 
are fulfilled:

(i) the Controller or the Processor has provided appropriate safeguards in relation to the transfer (whether in accordance with GDPR Article 46 or LED Article 37) as determined by the Controller;

(ii) the Data Subject has enforceable rights and effective legal remedies;

(iii) the Processor complies with its obligations under the Data Protection Legislation by providing an adequate level of protection to any Personal Data that is transferred (or, if it is not so bound, uses its best endeavours to assist the Controller in meeting its obligations); and

(iv) the Processor complies with any reasonable instructions notified to it in advance by the Controller with respect to the processing of the Personal Data;

(e) 
at the written direction of the Controller, delete or return Personal Data 

(and any copies of it) to the Controller on termination of the Agreement 
unless the Processor is required by law to retain the Personal Data.
29.5
 Subject to clause 29.6 the Processor shall notify the Controller immediately if it:

(a) 
receives a Data Subject Request (or purported Data Subject Request);

(b) 
receives a request to rectify, block or erase any Personal Data;

(c) 
receives any other request, complaint or communication relating to either 
Party’s obligations under the Data Protection Legislation;

(d) 
receives  any communication from the Information Commissioner or any 
other regulatory authority in connection with Personal Data processed 
under this Agreement;

(e) 
receives a request from any third Party for disclosure of Personal Data 
where compliance with such request is required or purported to be required 
by Law; or

(f) 
Becomes aware of a Data Loss Event.
29.6
The Processor’s obligation to notify under clause 30.5 shall include the provision of further information to the Controller in phases, as details become available.

29.7
Taking into account the nature of the processing, the Processor shall provide the Controller with full assistance in relation to either Party’s obligations under Data Protection Legislation and any complaint, communication or request made under clause 30.5 (and insofar as possible within the timescales reasonably required by the Controller) including by promptly providing:

(a) the Controller with full details and copies of the complaint, communication or request;

(b) such assistance as is reasonably requested by the Controller to enable the Controller to comply with a Data Subject Request within the relevant timescales set out in the Data Protection Legislation;

(c) the Controller,  at its request, with any Personal Data it holds in relation to a Data Subject;

(d) assistance as requested by the Controller following any Data Loss Event;

(e) assistance as requested by the Controller with respect to any request from the Information Commissioner’s Office, or any consultation by the Controller with the Information Commissioner’s Office.
29.8
The Processor shall maintain complete and accurate records and information to demonstrate its compliance with this clause.  This requirement does not apply where the Processor employs fewer than 250 staff, unless:

(a) the Controller determines that the processing is not occasional;

(b) the Controller determines the processing includes special categories of data as referred to in Article 9 (1) of the GDPR or Personal Data relating to criminal convictions and offences referred to in Article 10 of the GDPR, or;

(c) the controller determines that the processing is likely to result in a risk to the rights and freedoms of Data Subjects.

29.9
The Processor shall allow for audits of its Data Processing activity by the Controller or the Controller’s designated auditor.

29.10
Each party shall designate its own data protection officer if required by the Data Protection Legislation.

29.11
Before allowing any Sub-processor to process any Personal Data related to this Agreement, the Processor must:

(a) notify the Controller in writing of the intended Sub-processor and processing;

(b) obtain the written consent of the Controller;

(c) enter into a written agreement with the Sub-processor which give effect to the terms set out in this clause 30 such that they apply to the Sub-processor; and

(d) provide the Controller with such information regarding the Sub-processor as the Controller may reasonably require.

29.12
The Processor shall remain fully liable for all acts or omissions of any of its Sub-
processors.

29.13
The Controller, may at any time on not less than 30 Working Days’ notice, revise this 
clause by replacing it with any applicable controller to processor standard clauses or 
similar terms forming part of an applicable certification scheme (which shall apply when 
incorporated by attachment to this Agreement).

29.14
The Parties agree to take account of any guidance issued by the Information 
Commissioner’s Office.  The Controller may on not less than 30 Working Days’ notice to 
the Processor amend this agreement to ensure that it complies with any guidance issued 
by the Information Commissioner’s Office.

29.15
Where the Parties include two or more Joint Controllers as identified in Schedule 3 in 
accordance with GDPR Article 26, those Parties shall enter into a Joint Controller 
Agreement based on the terms outlined in Schedule 4 in replacement of Clauses 29. 1-
29.14 for the Personal Data under Joint Control.
30
CONFIDENTIALITY

30.1
Other than as allowed in this Agreement, Confidential Information is owned by the Party that discloses it (the “Disclosing Party”) and the Party that receives it (the “Receiving Party”) has no right to use it.

30.2
Subject to clauses 30.3 and 30.4, the Receiving Party agrees:

30.2.1
to use the Disclosing Party’s Confidential Information only in connection with the Receiving Party’s performance under this Agreement;

30.2.2
not to disclose the Disclosing Party’s Confidential Information to any third party or to use it to the detriment of the Disclosing Party; and

30.2.3
to maintain the confidentiality of the Disclosing Party’s Confidential Information and to return it immediately on receipt of written demand from the Disclosing Party. 

30.3
The Receiving Party may disclose the Disclosing Party’s confidential information :

30.3.1
in connection with any dispute resolution under clause 37 (Dispute resolution);

30.3.2
in connection with any litigation between the Parties;

30.3.3
to comply with the Law;

30.3.4
to its Staff, who shall in respect of such Confidential Information be under a duty no less onerous than the Receiving Party’s duty set out in clause 30.2;

30.4
The obligations in clause 30.1 and clause 30.2 will not apply to any Confidential Information which:

30.4.1
is in or comes into the public domain other than by breach of this Agreement;

30.4.2
the Receiving Party can show by its records was in its possession before it received it from the Disclosing Party; or

30.4.3
the Receiving Party can prove that it obtained or was able to obtain from a source other than the Disclosing Party without breaching any obligation of confidence.

30.5
The Receiving Party shall indemnify the Disclosing Party and shall keep the Disclosing Party indemnified against losses suffered or incurred by the Disclosing Party as a result of any breach of this clause 30.
30.6
The Parties acknowledge that damages would not be an adequate remedy for any breach of this clause 30 by the Receiving Party, and in addition to any right to damages the Disclosing Party shall be entitled to the remedies of injunction, specific performance and other equitable relief for any threatened or actual breach of this clause 30.

30.7
This clause 30 shall not limit the Public Interest Disclosure Act 1998 in any way whatsoever.
30.8
The obligations in clause 30.1 and clause 30.2 shall not apply where the Confidential Information is related to an item of business at a board meeting of the Commissioner or of any committee, sub-committee or joint committee of the Commissioner or is related to an executive decision of the Commissioner and it is not reasonably practicable for that item of business to be transacted or that executive decision to be made without reference to the Confidential Information, provided that the confidential information is exempt information within the meaning of Section 101 of the Local Government Act 1972 (as amended), the Commissioner shall consider properly whether or not to exercise its powers under Part V of that Act or (in the case of executive decisions) under the Local Authorities (Executive Arrangements) (Access to Information) (England) Regulations 2000 as amended to prevent the disclosure of that confidential information and in doing so shall give due weight to the interests of the Provider and where reasonably practicable shall consider any representations made by the Provider.

31
MONITORING, ACCESS AND INFORMATION

31.1
The Provider shall institute, maintain and demonstrate a properly documented system of quality assurance to ensure that the Service is delivered in accordance with this Agreement. This system shall be open to inspection by the Authorised Officer.

31.2
The Provider shall co-operate with the Authorised Officer and shall comply with all reasonable requests from the Authorised Officer in monitoring and evaluating the quality, value for money and the effectiveness of the Provider's provision of the Service.

31.3
The Authorised Officer may from time to time examine the Provider’s financial position in order to assure himself of the ability of the Provider to continue to provide the Service. Such information shall not be used for any purpose relating to the determination of the Agreement Price to be paid for the Service under this Agreement or any other like agreement.

31.4
In the event of the Provider being unable to provide the Service or any part of it the Provider shall immediately inform the appropriate Authorised Officer giving details of the circumstances, reasons and likely duration of such inability.  Nothing in this clause shall alter the Provider’s obligation to provide the Service.

32
REVIEW MEETINGS

32.1
The Commissioner and the LPC as a minimum will meet on a quarterly basis to discuss the Service delivered under the Agreement.  Contractors will need to attend a minimum of 1 training session per year, as detailed in section 4.9 of the service specification.
32.2
Prior to each quarterly meeting, the Provider will prepare and circulate a report which as a minimum shall detail:

32.2.1
the Providers progress in meeting the Service key performance indicators;

32.2.2
any remedial actions which may be necessary to address under performance;

32.2.3
Progress on achieving the milestones detailed in any Remedial Action Plan;

32.2.4
any other issues of relevance to the Service.

32.3
Where circumstances dictate, for example an emergency which requires immediate resolution, the Provider or Commissioner may request additional meetings which shall be held as soon as practicable and in any event within 5 Business Days of such request 

33
MANAGING THE AGREEMENT

Contract Query

33.1
If the Commissioner has a Contract Query it may issue a Contract Query Notice to the Provider.

33.2
If the Provider has a Contract Query it may issue a Contract Query Notice to the Commissioner. 

Excusing Notice

33.3
The Receiving Party may issue an Excusing Notice to the Issuing Party within 5 Business Days of the date of the Contract Query Notice.

33.4
If the Issuing Party accepts the explanation set out in the Excusing Notice, it must withdraw the Contract Query Notice in writing within 10 Business Days following the date of the Contract Query Notice.

Contract Management Meeting

33.5
Unless the Contract Query Notice has been withdrawn, the Commissioner and the Provider must meet to discuss the Contract Query within 10 Business Days following the date of the Contract Query Notice.

33.6
At the Contract Management Meeting the Commissioner and the Provider must agree either :

33.6.1
that the Contract Query Notice is withdrawn; or

33.6.2
to implement an appropriate Remedial Action Plan.
Remedial Action Plan

33.7
If a Remedial Action Plan is to be implemented, the Commissioner and the Provider must agree the contents of the Remedial Action Plan within 5 Business Days following the Contract Management Meeting.

33.8
The Remedial Action Plan must set out :

33.8.1
milestones for performance to be remedied;

33.8.2
the date by which each milestone must be completed; and


33.8.3
the consequences for failing to meet each milestone by the specified date.

33.9
The Provider and the Commissioner must implement or meet the milestones applicable to it within the timescales set out in the Remedial Action Plan.

33.10
The Commissioner and the Provider must record progress made or developments under the Remedial Action Plan in accordance with its terms. The Commissioner and the Provider must review and consider that progress on an ongoing basis and in any event at the next Review Meeting.

33.11
If following implementation of a Remedial Action Plan :

33.11.1
the matters that gave rise to the relevant Contract Query Notice have been resolved, it must be noted in the next Review Meeting that the Remedial Action Plan has been completed; 

33.11.2
any matter that gave rise to the relevant Contract Query Notice remains in the reasonable opinion of the Commissioner or the Provider unresolved, either may issue a further Contract Query Notice in respect of that matter or implement the agreed consequences of failure to comply within the original Remedial Action Plan. 

34
AUDIT AND INSPECTION

34.1
The Provider must comply with all reasonable written requests made by the Authorised Officer for entry to the Provider’s Premises and/or the premises of any sub-contractor for the purposes of auditing, viewing, observing or inspecting such premises and/or the provision of the Service, and for information relating to the provision of the Service. 
34.2
Subject to Law, the Authorised Officer may enter the Provider’s Premises and/or the premises of any sub-contractor without notice for the purposes of auditing, viewing, observing or inspecting such premises and/or the provision of the Service. During such visits, the Provider must not restrict access and must give all reasonable assistance and provide all reasonable facilities to the Authorised Officer.
34.3
The Commissioner shall use its reasonable endeavours to ensure that the conduct of any audit does not unreasonably disrupt the Provider or delay the provision of the Service.

34.5
During any audit undertaken under clause 34.1 or 34.2, the Provider must provide the Commissioner with all reasonable co-operation and assistance in relation to that audit, including:

34.5.1
all reasonable information requested within the scope of the audit;

34.5.2
reasonable access to the Provider’s Premises and/or the premises of any sub-contractor; and

34.5.3
access to the Staff.

35
COMPLAINTS 

35.1
If a complaint is received about the standard of the provision of the Service or about the manner in which the Service has been supplied or work has been performed or about the materials or procedures used or about any other matter connected with the performance of the Provider’s obligations under this Agreement, then the Commissioner may take any steps it considers reasonable in relation to that complaint, including investigating the complaint and discussing the complaint with the Provider. 
36
SUSPENSION AND CONSEQUENCES OF SUSPENSION

36.1
A suspension event shall have occurred if the Commissioner reasonably considers that a breach by the Provider of any obligation under this Agreement :

36.1.1
may create an immediate and serious threat to health or safety; or
36.1.2
may result in a material interruption in the provision of the Service; or

36.1.3
constitutes an emergency, (which may include an event of Force Majeure) affecting provision of the Service; or


(each a Suspension Event).

36.2
Where a Suspension Event occurs the Commissioner:

36.2.1
may by written notice to the Provider and with immediate effect suspend the Services (or part thereof), until the Provider demonstrates to the reasonable satisfaction of the Commissioner that it is able to and will perform the suspended Service, to the required standard; and

36.3
During the suspension of the Service under clause 36.2.1, the Provider must comply with any steps the Commissioner reasonably specifies in order to remedy the Suspension Event, including where the Commissioner’s decision to suspend has been referred to dispute resolution under clause 37 (Dispute Resolution).

36.4
During the suspension of the Service, the Provider will not be entitled to claim or receive any payment for the suspended Service except in respect of that suspended Service which was provided before the date on which the relevant suspension took effect.

36.6
Except where suspension occurs by reason of an event of Force Majeure, the Provider must indemnify the Commissioner in respect of any Losses directly and reasonably incurred by the Commissioner in respect of that suspension (including for the avoidance of doubt Losses incurred in re-commissioning the suspended Service).

36.7
Following suspension of the Service the Provider must at the reasonable request of the Commissioner and for a reasonable period co-operate fully with the Commissioner and any successor provider of the suspended Service in order to ensure continuity and a smooth transfer of the suspended Service.

36.8
The Provider must:

36.8.1
promptly provide all reasonable assistance and all information necessary to effect an orderly resumption of the suspended Service by an alternative successor provider; and

36.8.2
deliver to the Commissioner all materials, papers, documents and operating manuals owned by the Commissioner and used by the Provider in the provision of the suspended Service.

36.9
The Provider may be required by the Commissioner to agree a Succession Plan with the Commissioner and/or any alternative successor provider.

36.10
If it is determined, pursuant to clause 37 (Dispute Resolution), that the Commissioner acted unreasonably in suspending the Service, the Commissioner must indemnify the Provider in respect of any Loss directly and reasonably incurred by the Provider in respect of that suspension.

37
DISPUTE RESOLUTION
37.1
If there is a dispute between the Provider and the Commissioner concerning the interpretation or operation of this Agreement, then either Party may notify the other in writing that it wishes the dispute to be referred to a meeting of the Authorised Officer and the Designated Manager to resolve, negotiating on the basis of good faith.

37.2
If after 15 Business Days (or such longer period as both Parties may agree) of the date of the notice referred to in this clause 37.1, the dispute has not been resolved then the Parties agree to enter into Early Neutral Evaluation in accordance with the guidance issued by the Centre for Effective Dispute Resolution (‘CEDR’).

37.3
The Parties accept that Early Neutral Evaluation will (unless the Parties agree otherwise) produce a non-binding result that aims to provide an objective and independent assessment of the merits of a matter in dispute.

37.4
The Parties agree to pay the fee for Early Neutral Evaluation in equal shares. 

37.5
At any time before the issue of the Evaluator’s Recommendation the Parties may agree to refer the dispute to mediation. In that case each of the Parties notifies the Evaluator and CEDR, and the Early Neutral Evaluation is suspended. If the dispute is settled by mediation, the Early Neutral Evaluation comes to an end and the Parties settle the fees and expenses of the Evaluator and of CEDR. If the dispute is not settled by mediation, the Early Neutral Evaluation resumes.

37.6
If matters are referred to mediation the Parties will act, in accordance with the CEDR Model Mediation Procedure 2001 (the ‘Model Procedure’) or such later edition as may be in force from time to time.

37.7
The Parties shall seek to agree the identity of a Mediator with an appropriate professional background and or expertise. If the Parties do not agree on the identity of the Mediator then either Party may request CEDR to appoint one.

37.8
The Parties shall seek to agree the specific matters in dispute and prepare an agreed document for the Mediator of the matters in dispute.

37.9
The procedure in the Model Procedure will be amended to take account of:

37.9.1
any relevant provisions in this Agreement; or 

37.9.2
any other agreement which the Commissioner and the Provider may enter into in relation to the conduct of the mediation ("Mediation Agreement").

37.10
Both Parties must: 

37.10.1
use their best endeavours to ensure that the mediation starts within 15 Business Days of Service of the notice referred to in clause 37.5; and 

37.10.2
pay the Mediator’s fee in equal shares (unless the Provider can show to the Commissioners satisfaction that this would cause it serious financial difficulty in which case the Commissioner shall consider whether it should pay the Mediator’s fee in full).

37.11
At the conclusion of the Mediation if the Parties have reached an agreement the Mediator will facilitate the drawing up of a settlement agreement which shall be binding on the Parties, but if the dispute has not been settled by Mediation within 10 Business Days of the Mediation starting then either Party may commence litigation proceedings (but not before then).

37.12
Neither Party shall be precluded by this clause 37, from taking such steps in relation to Court proceedings as the Commissioner or the Provider (as the case may be) may deem necessary or desirable to protect their respective positions, which may include: 

37.12.1
issuing or otherwise pursuing proceedings to prevent limitation periods from expiring; and

37.12.2
applying for interim relief.

37.13
The use of the dispute resolution procedures set out in this clause 37 shall not delay or take precedence over the provisions for termination set out in the Agreement.

38
WAIVER

38.1
The failure by the Commissioner to take any particular action against the Provider in relation to a breach of this Agreement by the Provider does not mean that it accepts or condones the breach and shall not limit its future action in reliance on that or any other breach.

39
FORCE MAJEURE

39.1
Where a Party is (or claims to be) affected by an event of Force Majeure, it must take all reasonable steps to mitigate the consequences of it, resume performance of its obligations under this Agreement as soon as practicable and use its reasonable efforts to remedy its failure to perform its obligations under this Agreement.

39.2
Subject to clause 39.1, the Party claiming relief as a result of an event of Force Majeure will be relieved from liability under this Agreement to the extent that because of the event of Force Majeure it is not able to perform its obligations under this Agreement.
39.3
The Party claiming relief as a result of an event of Force Majeure must serve an initial written notice on the other Party immediately it becomes aware of the event of Force Majeure. This initial notice shall give sufficient details to identify the particular event. The Party claiming relief must then serve a detailed written notice within a further 15 Business Days. This detailed notice shall contain all relevant available information relating to the failure to perform the relevant obligations under this Agreement as is available, including the effect of the event of Force Majeure, the mitigating action being taken and an estimate of the period of time required to overcome it and resume full delivery of the Service.
39.4
A Party cannot claim relief as a result of an event of Force Majeure, if the event of Force Majeure is attributable to that Party's wilful act, neglect or failure to take reasonable precautions against the relevant event of Force Majeure.

40
LOCAL GOVERNMENT OMBUDSMAN

40.1
In the event of a complaint being made to the Local Government Ombudsman (“the Ombudsman”) concerning the Provider’s actions, omissions or defaults in carrying out the Services under this Agreement, the Provider should be aware that it may become subject to investigation by the Ombudsman. In such circumstances the Provider will be required to co-operate in any such investigation, and produce any information or explanation, either in writing or by the attendance for interview by the Ombudsman of any person within the Provider’s control or produce any document within its control as may reasonably be requested.

40.2
Should a finding of maladministration and injustice, as a result of fault by the Provider be made by the Ombudsman, the Commissioner shall be entitled to deduct from sums due to the Provider any payment made by the Commissioner to a complainant arising from such findings. The Commissioner shall also be entitled to deduct from sums due to the Provider any payment to a complainant under the terms of an early settlement of a complaint made to the Ombudsman without any formal investigation and report by him.

41
MODERN SLAVERY

41.1
In performing its obligations under this Agreement, the Provider shall:

41.1.1
comply with all applicable anti-slavery and human trafficking laws, statutes, regulations from time to time in force including but not limited to the Modern Slavery Act 2015; and

41.1.2
comply with the Commissioner's Modern Slavery Transparency Statement (a copy of which can be found on the Commissioner's website). 

41.1.3
any breach of this Clause 51 by the Provider shall be deemed a material breach of the Agreement and shall entitle the Council to terminate the Agreement immediately.
42
SOCIAL VALUE

42.1
The Provider shall be required to deliver any agreed social value elements pursuant to the Public Services (Social Value) Act 2012 that were set out in their proposal or tender, or shall agree with the Commissioner reasonable endeavours to ensure that, in providing the Service, they improve the economic, social and environmental well-being of the Borough of Warrington.

43
BLACKLISTING
43.1
The Service Provider must no commit any breach of the Employment Relations 1999 Act (Blacklists) Regulations 2010 or section 137 of the Trade Union and Labour Relations (Consolidation) Act 1992 or commit any breach of the Data Protection Act 1998 by unlawfully processing personal data in connection with any blacklisting activities.

43.2
Breach of this clause is a material default which shall entitle the Council to terminate the Contract with immediate effect.

44.
WHISTLEBLOWING
44.1
The Public Interest Disclosure Act 1998 (PIDA) provides workers in the UK with a safe alternative to silence.  It enables workers to raise concerns about wrongdoing responsibly.  PIDA protects them if they raise a concern about wrongdoing internally and, in most cases, with a regulator.  It also protects workers who make wider disclosures where there is a valid reason to go wider, and the particular disclosure is reasonable.

44.2
Nothing in this Agreement shall prejudice any rights that the Supplier Employee(s) has or may have under PIDA and/or any obligations that the Employee has or may have to raise concerns about the safety and care with regulatory or other appropriate statutory bodies pursuant to his or her professional and ethical obligations including those obligations set out in guidance issued by regulatory or other appropriate statutory bodies from time to time.
SCHEDULE 2 - SPECIFICATION
Supervised Administration (Consumption of Prescribed Medicines) Definition of Service.

Models of Care: Update 2006 (NTA, 2006) recognises that community based drug treatment can provide a range of interventions spanning across both Tier 2 and Tier 3.  However, it also acknowledges that all substitute prescribing interventions should be redefined as Tier 3.  This is because they require comprehensive assessment, should be care planned and carry a high duty of care for the clinician prescribing (and the pharmacist dispensing) of controlled drugs.

Shared care is defined as: “the joint participation of specialists and GPs (and other agencies as appropriate) in the planned delivery of care for patients with a drug misuse problem, informed by an enhanced information exchange and beyond routine discharge and referral letters.  It may involve the day-to-day management by the GP of the patient’s medical needs in relation to their drug misuse.  Such arrangements should make explicit which clinician is responsible for different aspects of the patient’s treatment and care.  These may include prescribing substitute drugs in appropriate circumstances (NICE guidance CG52 – Drug Misuse Opioid Detoxification 2007).  Pharmacists providing shared care will share relevant information with other healthcare professionals and agencies, in line with locally determined confidentiality arrangements.

Pharmacy dispensing, supervised consumption and shared care services for drug (and alcohol) dependent adults are therefore Tier 3 and include those patients’ prescribed:

· For opioid dependence (titration, detoxification and reduction) and maintenance regimens (such as methadone, espranor or buprenorphine)

· For withdrawal from opioids with non-opioid medications (e.g. lofexidine)

· For stabilisation and withdrawal from sedatives, where appropriate (such as benzodiazepines and alcohol)

· For relapse prevention where appropriate (e.g. naltrexone, disulfiram)

· For dependent stimulant use, including symptomatic treatment medications (although some substitute prescribing for amphetamines does occur there is still no national consensus on its appropriateness and the evidence base remains limited).

Pharmacists will continue to provide shared care for patients whether or not doses are prescribed to be administered under the supervision of the pharmacist.

Pharmaceutical services to drug users must:

· Be integrated and co-ordinated with the local prescribing services and treatment systems

· Meet the demand of the local population and prescribing services

· Provide the necessary level of privacy to clients, for example the availability of a private area.   Particular consideration should be given to the safety of pharmacy staff using completely closed consultation rooms 

· Should a new pharmacy be added to the list of current providers, Warrington Council’s Public Health Department will provide an induction process with pharmacies prior to signing the Service Level Agreement, to ensure all appropriate elements of this specification are in place 

This contract will be for 2 years with an option to continue for 1 further year, pending full delivery of the service. 

2.
Service Description

2:1
This service will require the pharmacist to supervise the consumption of prescribed medicines by CGL at the point of dispensing in the pharmacy, ensuring that the dose has been administered to the patient.

2:2
Pharmacies will offer a user-friendly, non-judgemental, client-centred and confidential service.

2:3
The pharmacy will provide support and advice to the patient, including referral to primary care or specialist centres where appropriate.

2:4
Examples of medicines which may have consumption supervised include methadone, espranor and other medicines used for the management of opiate dependence.

3.
Aims and Intended Service Outcomes
3:1
To ensure compliance with the agreed treatment plan by:

· Dispensing in specified instalments (doses may be dispensed for the patient to take away to cover days when the pharmacy is closed)

· Ensuring each supervised dose is correctly consumed by the client for whom it was intended.

· Notify Warrington Drug Services (known locally as CGL or Pathways to Recovery) of failure to attend or other non compliance within 1 working day to ameliorate risk – CGL require to be notified on days 1 2 and 3 should any individual not attend as per CGL Guidance for Warrington Pharmacies. (attached) 

· Notify Warrington Drug Services (known locally as CGL or Pathways to Recovery) with concerns over well being.

With regards to bullet point 2, the Pharmacist must ensure that the service user/customer fully ingests the oral medication. On occasions, service users may pretend to swallow, place medication under the tongue or hiding it in hands. The Public Health team are keen to ensure that medication is appropriately consumed and no medication is potentially used elsewhere.

3:2
To reduce the risk to local communities of:

· Over usage or under usage of medicines

· Diversion of prescribed medicines onto the illicit drugs market

· Accidental exposure to the supervised medicines.

3:3
To provide clients with regular contact with a health care professional i.e. the pharmacist, and to help them access further advice or assistance.  The client will be referred to specialist treatment centres or other health and social care professionals where appropriate.

4.
Service Specification
4:1
The part of the pharmacy used for provision of the service meets the nationally agreed premises requirements set out by NHS England for confidential consultation areas.  

4:2
The pharmacy will present the medicine to the service user in a suitable receptacle and will provide the service user with water to facilitate administration and/or reduce the risk of doses being held in the mouth.

4:3   The pharmacy will have already agreed to be a provider of supervised consumption in conjunction with Warrington Drug and Alcohol Service (known locally as CGL or Pathways to Recovery) and will have agreed to its protocols as per CGL Guidance for Warrington Pharmacies. (attached)

4:4      The pharmacy will notify the Drug and Alcohol Service if the Pharmacy has concerns over the clients health or under the influence of other drugs or alcohol

4:5
Terms of agreement are set up between the prescriber and pharmacist. The prescriber will have previously held communication with the client regarding their responsibility in this service - to agree how the service will operate, what constitutes acceptable behaviour by the client, and what action will be taken by the prescriber and pharmacist if the user does not comply with the agreement.  This agreement is defined by CGL around expectations of pharmacies delivering this service – “Guidance for Warrington Pharmacies”. This agreement is attached as Appendix 1 in this SLA. 

4:6
The pharmacy contractor has a duty to ensure that pharmacists and staff involved in the provision of the service have relevant knowledge and are appropriately trained in the operation of the service. Any pharmacist who arrives as locum cover will have the appropriate skills and knowledge in order to deliver this service. 

This also includes pharmacies where locum coverage is used, including those as agency appointments. The implementation of all procedures and policies in relation to this service are to be adhered to, including when a locum pharmacist is on site. 

4:7
The pharmacy contractor has a duty to ensure that pharmacists and staff involved in the provision of the service are aware of and operate within local protocols. The pharmacy will have appropriate up to date Standard Operation Procedures (SOP) in place in line with national governance and that all staff are aware of and have signed up to the SOPs. Ideally this would also include locum coverage. 

4:8
The pharmacy will maintain appropriate records to ensure effective ongoing service delivery and audit in line with the best practice guidelines. All recordings will be in line with the Data Protection Act 2018 and the General Data Protection Regulation (GDPR). Whatever agreed process is appropriate for the local branch, this process needs to be consistent for both regular and locum pharmacists. 

4:9
The pharmacy will appoint a lead member of staff who will attend at least one meeting per year organised by Warrington Council’s Public Health Department, along with the Warrington Drug and Alcohol Services (known locally as CGL - Pathways to Recovery) to promote service development and update the knowledge of pharmacy staff. Ideally this should be the pharmacist or a named lead member of staff who will be responsible for supervised consumption. The meeting will be held a minimum of two times a year, so it is anticipated that each pharmacy would attend once over the year. These will be held in the evening. The pharmacy is entitled to send as many members of staff as appropriate to the service requirements. The requirement is deemed essential for the delivery of this service.  If a pharmacy is not represented at any of the meetings over the year, they will be removed from the Public Health pharmacy list for supervised consumption and access to PharmOutcomes (which is provided by Pinnacle Health Partnership LLP) for this service will be relinquished. If a pharmacy wishes to be placed back onto the list, they will be considered as a new provider and will have to demonstrate completion the appropriate CPPE requirements as well as attending one of the two annual sessions. If a pharmacy is removed, Public Health will ensure that the transfer of clients happen as immediately as is possible, and within one month of the notice given. 

4:10
Warrington Council’s Public Health Department will require all monitoring to be inputted using the PharmOutcomes system/database for the purposes of audit and the claiming of payment. Warrington Council’s Public Health Department will also ensure that any new pharmacy will have full access to the PharmOutcomes platform and will advise pharmacies should any amendments or changes occur in this system during the length of this contract. 

4.11    All data needs to be inputted onto PharmOutcomes within a timely fashion, a grace period of 1 month has been built in for all claims to ensure effective payment and data monitoring. 

4:12
Warrington Council’s Public Health Department will provide details of relevant referral points which pharmacy staff can use to signpost service users who require further assistance.

4:13
Warrington Council’s Public Health Department /Warrington Drug and Alcohol Services (known locally as CGL - Pathways to Recovery) will provide Health Promotion materials to pharmacies for distribution to clients.

4.14 
    The pharmacy should make sure every effort to ensure that a pharmacist trained to the required level is available to provide this service throughout the pharmacy opening hours. This required level also applies to any locum coverage the pharmacy may utilise. 

4.15     The service provider must have an adverse incident and near miss reporting system in place which includes maintaining a log of patient safety incidents. The pharmacy must follow their incident reporting procedures for controlled drugs. Warrington Borough Council would need to be notified of any public safety incident should it occur – contact details are Public Health Head of Service within Warrington Borough Council – 01925 443425.

4.16
If by any circumstance your pharmacy is not able to open and that service users are unable to access their prescriptions or supervised consumption service, CGL would need to be notified immediately on 01925 415176 during their opening hours (as of April 2019) OR out of hours on 07919 558644. This is to ensure the safety of service users who may not be able to access their methadone, espranor or other drugs. 

	Monday
	9am–5pm

	Tuesday
	9am–7pm

	Wednesday
	9am–5pm

	Thursday
	9am–5pm

	Friday
	9am–5pm

	Saturday
	9am–1pm

	Sunday
	Closed


5.
Quality Indicators

5:1
The pharmacy has appropriate health promotion material available for the client group and promotes its uptake. This information will be provided by Warrington Council’s Public Health or CGL. Please contact the Public Health department to discuss further. 

5:2
The pharmacy reviews its standard operating procedures and the referral pathways for the service at least every two years or if there is a substantial change to service provision. 

5:3
The pharmacy can demonstrate that pharmacists and staff involved in the provision of the service have undertaken training relevant to this service. (refer to Section 10)

5:4
The pharmacy participates in an annual Service Provider training event (as cited in paragraph 4:9)

5:5
The pharmacy co-operates with any assessment of the service user experience undertaken by the Service Commissioner.

6.
Location/Coverage
This service will be provided by Community Pharmacies commissioned directly by Warrington Council’s Public Health Department within the remit of Community Pharmacy Cheshire and Wirral Local Pharmaceutical Committee 
7.
Monitoring and Review
Commissioned pharmacies will agree to take part in an annual visit as agreed by the Warrington Council’s Public Health Department for quality assurance and governance purposes.

.

8.
Data Collection and Claims for Payment

8:1
The point of contact for all payment queries is Warrington Council’s Public Health Department, New Town House, Buttermarket Street, Warrington, WA1 2NH  


8:2
Payment for supervised administration services is made on the basis of the pharmacy submitting monthly information via PharmOutcomes to Warrington Council’s Public Health Department. 
8.3 
Payments will be made quarterly for this service in arrears. Should this prove to be of difficulty for your pharmacy, please contact the Public Health Department to discuss further. 
Quarter 1 – April – June

Quarter 2 – July – September

Quarter 3 – October – December

Quarter 4 – January – March 
8.4 The payment for this service is £1.60 per intervention of liquid methadone and £2.00 per intervention of buprenorphine/espranor, and is also cited in schedule 5 of this agreement.
8:5
Payment cannot be made without the submission of data entry using PharmOutcomes 

9.
Competencies and Training

Each pharmacist needs to have a lead pharmacist who will oversee the effective delivery of the service.

Nothing contained within this agreement is intended to remove the inherent professional obligations or accountabilities pertaining to dispensing pharmacy practices. All pharmacists and registered technicians involved in providing this service must fully adhere to their relevant professional code of conduct.

It is the personal responsibility of each professional to practice only within the bounds of their competence.

The lead pharmacist has overall responsibility for ensuring the service is delivered in accordance with this service specification.  The service provider has a responsibility to ensure that all staff providing the service do so strictly in accordance with the service specification.  

Representatives of pharmacy will be required to attend the training sessions as cited in 4:9 and this attendance will be recognised towards achieving competence for the delivery for this service. 

Declaration of Competency (DoC)

In line with Centre for Pharmacy Postgraduate Education (CPPE) guidance the Council requires all pharmacists supervising provision of the service to have completed a self-declaration of competency.

This approach involves self-declaration of competency by pharmacy professionals with a framework to self-assess their competence. This concept aligns to the model for the Department of Health’s New Medicine Service (NMS) self-assessment which pharmacy professionals are already familiar with and adopts some of the key recommendations from the previous successful approach to harmonisation of accreditation for service delivery. 

The Provider is responsible and accountable for ensuring that each person who delivers the service from the pharmacy is competent to do so. 

The pharmacist must satisfy the requirements of the CPPE “Self-declaration of Competence for Supervised Consumption of Prescribed Medicines for Substance Misusers (Opioids)”, complete a self- assessment of core competences and declare their personal competence in their CPPE records.   

Individual pharmacists providing this service must enable CPPE viewer and data sharing with PharmOutcomes within their own CPPE profile allowing Warrington Borough Council to ensure up to date declarations. 

The DoC must be completed at least every 2 years and a grace period of 3 months will be allowed to renew this. 

Should the lead pharmacist within a pharmacy cease to work at that location, a new pharmacist must ensure they complete the required training and DoC process within 3 months of this date. 

Maintenance of Accreditation.

Pharmacists are responsible for reassessing their competence to deliver this service every two years. Pharmacists are required to complete a new self-declaration of competence.

The pharmacy will ensure that if any pharmacy has locum cover, that the locum pharmacist clearly understands the practices within the Warrington footprint on supervised consumption specifically around the information provided in paragraph 3 and its bullet points.  

10.
Arbitration
Prior to commencement of formal Dispute Resolution as set out in Schedule 1 – clause 37.2; Warrington Council’s Public Health’s Head of Service together with representatives of the LPC would seek to arbitrate on any issues between individual pharmacies and Warrington Council’s Public Health Department and Warrington Drug and Alcohol Services (known locally as CGL - Pathways to Recovery) Services with regards to service specification, funding and quality. 
SCHEDULE 3 PROCESSING, PERSONAL DATA AND DATA SUBJECTS
This Schedule shall be completed by the Controller, who may take account of the view of the Processors, however the final decision as to the content of this Schedule shall be with the Controller at its absolute discretion.  

	Description
	Details

	Identity of the Controller and Processor
	Joint Data Controllers – Warrington Borough Council (In its role as commissioner of the service) and the service Provider. Each Parties responsibilities are set out in Schedule 4. 

Processor - PharmOutcomes is a web-based system which helps community pharmacies provide services more effectively and makes it easier for commissioners to audit and manage these services. By collating information on pharmacy services, it allows local analysis and reporting on the effectiveness of commissioned services. 

The system is highly flexible, in that it allows the ‘commissioner’ to design services within PharmOutcomes which can then be made accessible to community pharmacies commissioned to provide that service.

The system provides a whole system for provision, invoicing and management of any locally commissioned services. Services can be designed from scratch, or can be based on a suite of national or local templates which other commissioners have designed and have made available for use on the system.

PharmOutcomes is provided by Pinnacle Health Partnership LLP. 
Pinnacle has designated a Data Protection Officer (DPO): Pamela Bowes, dpo@phpartnership.com
Pinnacle’s DPO is a certified EUGDPR Practitioner and will ensure Pinnacle are accountable and transparent to the supervisory authorities
Pharmacies (who have signed up to this contract to deliver the supervised consumption service), CGL Pathways to Recovery (current drug treatment service provider) and Warrington Borough Council’s Public Health Team are individual data controllers in common



	Subject matter of the processing
	The subject matter of the Processing of the Personal Data are set out in Schedule 2 Specification.

	Duration of the processing
	The subject duration of the Processing of the Personal Data are set out in Schedule 2 Specification.


	Nature and purposes of the processing
	The Provider shall process Personal Data in order to provide the goods or services to the Commissioner, by completing the agreed templates on PharmOutcomes

This is included on the needle exchange registration page:

When you submit your personal information via this portal, it will be processed in accordance with the Data Protection Act 2018 (GDPR). It will be shared with the other providers of this service to reduce the need for you to register every time. 

To find out more information about how your information is used and stored, please speak to the provider in which you registered for this service.
Further information on the nature and purpose duration of the Personal Data are set out in Schedule 2 Specification.


	Type of Personal Data being Processed
	Personal data Processed may include, but is not limited to, the name, identification number(s), location data, online identifier(s) or one or more factors specific to the physical, physiological, genetic, mental, economic, cultural or social identity of a Data Subject.



	Categories of Data Subject
	Special category of data which includes, but is not limited to, information relating to a Data Subject’s health.


	Plan for return and destruction of the data once the processing is complete

UNLESS requirement under union or member state law to preserve that type of data
	Data is retained according to the current guidelines 

Please consult the detailed retention schedule from NHS Digital: 
Records Management Code of Practice 

Pinnacle Health Partnership LLP has procedures in place for the secure return/archiving/destruction of data when this is required


SCHEDULE 4: JOINT CONTROLLER AGREEMENT
The Commissioner is able to access performance data but receives only non-identifiable information and has no requirement for personal data to be shared. As a result the Commissioner is unable to carry out a number of the duties which are required of Data Controllers under GDPR. For this reason a Joint Controller Agreement is required as identified in Schedule 3. 

It is the responsibility of the Commissioner to:

· Specify the purpose of collecting the information – in this instance the provision of a Supervised Administration service. 
· Identify a suitable IT system for the collection of personal data. This is currently PharmOutcomes. 
· Design service templates on PharmOutcomes for the service - in consultation with the Local Pharmaceutical Committee.
It is the responsibility of the Provider to:

· provide information to data subjects under Article 13 and 14 of the GDPR. 
· respond to data subject requests under Articles 15-22 of the GDPR
· notify the Information Commissioner (and data subjects) where necessary about data breaches. The Commissioner should also be informed. 
· maintain records of processing under Article 30 of the GDPR 
· carrying out any required Data Protection Impact Assessment
· The Provider will be the point of contact for data subjects.
Clause 29.2 to 29.14 will continue to apply in so far as they do not contradict Schedule 4. Where they are in conflict Schedule 4 will take precedence. 

SCHEDULE 4 – DRUG TREATMENT SERVICE PROVIDER PHARMACY GUIDANCE
1. The drug treatment service provider’s ‘Pharmacy Guidance’ must also be adhered to, the latest versions will be regularly updated and provided to you (below is the April 2019 CGL Pathways to Recovery version):
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‘Opening Hours
Monday 0900 17:00
Tuesday 09:00-19:00
‘Wednesday 09:00- 17:00
Thursday 09:00 - 17:00
Friday 03:00 - 17:00
Saturday, 09:00- 13:00

How to Contact Us?
Direct Prescribing Enquiries: 01925 445434
‘General Enquiries: 01925 415176

Out o Hours 24/7 Enquiries: 07919 558644

Our out of hours number is managed by a recovery worker, who has access to service user
electronic case notes and prescribing regime information.

Services available
‘Specialist crop-in advice and information around substance misuse, harm reduction and
abstinence based treatment

Psychosocial one-to-one and POD working interventions

‘Substitute prescribing for opiate dependence

‘Access to community and inpatient alcohol and drug detoxifications

Needie exchange and harm reduction advice

Healthcare clinics

Blood borne virus testing (Hepatits B, Hepatitis C and HIV)

Hepatits B and flu vacanations.

‘Sexual health advice and support, including chiamydia and gonorhoea screening
Alcohol use assessments

Community outreach and attrition (home visiing)

ABEinreach service

Crimina justce interventions,including prison in-reach

Counselling services.

Pregnancy clinics

Recovery Hub - Structured through care and after care

Volunteer and peer mentor training and opportunities

The Team
The staff structure is made up of 5 teams as follows:

1) Engagement Team 4)Building Recovery in Communities Team
2) Alconol Team 5) Admin Team

3) Opiates and Non-Opiates Team 6) Clinical Team





[image: image4.png]Open Access Assessment
‘All new service users can attend for the open access assessment clinic at Pathways. They will
initally be seen by the Pathways assessment team, and an appointment willthen be arranged
with the clinical team. The assessment cliic is open access, and appointments are not needed.
Service users can self-refer or be referred by other agencies. For more information about referrals
into Pathways, please visit our website at https //uww changegrowlive org/content/pathway
recovery-warrington.

Community Titration Clinic
Once a service user has been assessed by our assessment team, they will be reviewed by our
medical officer o NMP who will, where required, agree 2 prescribing regime. In the majority of
cases the client will be sutable for a community titration at their local dispensing pharmacy. f
this is the case you will be contacted by the service user's recovery coordinator, who willnform
You that the client will be presenting for titration. Their prescription vill cearly state titration
prescription on i.If for whatever reason the service user misses any prescribed dose in the three
‘days preceding an increase, please contact Pathways for advice and information.

All newly itrated service users (unless they have transferred from one medication to another ie.
methadone to buprenorphine) wil be iniially placed on daily supervised consumption.
Historically, this period of titration was 12 weeks, however, this may now be shorter, if
‘engagement is good, the service user is providing urine samples ciear of ilicit drug use and is
receiving 3 therapeutic dosage. Urine testing is conducted at Pathways o ensure compliance with
prescribed medication, ensure safer prescribing and reduce diversion of prescribed controlled
medications.

‘The Opiate Brief Intervention (OBI) programme was introduced in October 2017, and aims to
increase face-to-face psychosocialinerventions for service users during titration/retitration onto
Opiate Substitute Treatment (OST) and ensure that optimal dosing of OST is achieved within the
Shortest timeframe, whilst ensuring prescribing is safe. Service users on the OBI programme are
urine tested weekly, can receive prescribing reviews and collect weekly prescriptions from
Pathways for a period of six weeks or shorter, if agreed by the medical officer or non-medical
prescriber.

issed Pick-Ups'
When  service user fails to collect their prescribed opiate substitute therapy, or ‘misses 3
pickup’/'several pickups’ in a short period of time, this could be an early warning sign that a
service user is experiencing iffcultes e.g.licit use, therefore it s essential that we are informed.
within 24 hours of 2 missed pickup 5o that we can identify additional support requirements. The.
current process is

Pharmacies should submit “noifications of missed collections’ via Pharmoutcomes system for
those receiving supervised or unsupervised doses. This should ideally be completed on the day of
the missed appointment, 5o that actions required can be agreed by the Pathways team the
following morning, or within 24 hours. It s essential that this action s completed for those on less
frequent collections e g ifSU Afailed t collect 3-days of medication on 01/04/2019,  notification
Should be submitted for a day missed collection on 01/04/2019 and if SU A failed to present on
02/04/2018 to collect the remaining dose, a missed collection notification should be submitted
‘again on 02/04/2019 etc.





[image: image5.png]Prescription Dispensing Dates
Megication should only be dispensed on the date stated on the prescription, if for whatever
reason a service fais o attend the specified day, they can attend the following day to collect the
remainder of their prescription if the following wording i specified o the prescription:

“If an instalment’s collection day had been missed, piease stil dispense the amount due for any
remaining days of that instance.”

‘Three Consecutive Missed Preseription Doses
1f 2 service user misses three or more consecutive days of their medication then the client has
offically fll off their prescription and should not be dispensed 10, 2 there is a isk of overdose.
due to 2 reduction in tolerance levels. If tis occurs and the service user presents then please.
‘advise them to contact their recovery coordinator of present to the duty team.

Service User Presentation
if 2 service user presents clearly under the influence of drugs and/or aicohol, and you are
concerned about whether to dispense to them of not, please contact Pathways for advice on how.
<o proceed. We may suggest that the service user's dose is withheld, or we request that the
service user attends Pathways to be breathalysed.

Locum i
To ensure the safety of our service users, it i essential that locum pharmacists are informed of
the procedures around the dispensing of medication. In line with signed agreements, locum
pharmacists must inform us of any missed pickups. We recommend that this document and
attached guidance are included within a brief induction.

Batch Prescriptions
‘A batch of prescriptions is produced fortnightly and signed by a medical offcer or non-medical
prescriber at Pathways. The prescriptions are sent out before the prescription dispensing start
date. They are grouped into pharmacies and are hand delivered by courier to each individual
pharmacy with 2 covering letter which details

« Prescribed medication

« The names of the service users

« The dates that the prescriptions cover

Pharmacists are asked to check the following.
= All prescriptions are correct and “ollow-on’ from previous prescriptions correctly
= Whether there are any errors or some prescriptions are missing

Pharmacists are then asked to confirm that the prescritions have been received by signing and
dating the letter rom Pathways and faxing it back to Pathways.

1fyou normally receive prescriptions by Courier fom Pathways and none have arrived, please
contact us a.5.:2p. on the numbers above.






SCHEDULE 5 – PRICING SCHEDULE

1 The payment for this service is £1.60 per intervention of liquid methadone and £2.00 per intervention of buprenorphine / espranor.
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